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The Court orders, pursuant to MCR 7.205(D)(2), that the trial court’s June 25, 2008 order
denying defendant’s motion for summary disposition is REVERSED. The trial court properly found
that the condition was open and obvious. See generally, Lugo v Ameritech Corp Inc, 464 Mich 512; 629
NW2d 384 (2001). However, the trial court erred in finding that there were “special aspects” of the
condition that made the condition unreasonably dangerous despite its open and obvious nature. First,
plaintiff could have simply waited for the nurse to finish wiping up the water before exiting the shower.
Therefore, plaintiff was “momentarily inconvenienced”, as opposed to “trapped,” and the condition was
not “effectively unavoidable.” See Lugo, supra at 518-519; Joyce v Rubin, 249 Mich App 231, 242; 642
NW2d 360 (2002). Second, the condition here was insufficient to create the type of substantial risk of
death or severe injury necessary to remove the condition from the open and obvious danger doctrine.
See Lugo, supra; Corey v Davenport College of Business (On Remand), 251 Mich App 1, 6-7; 649
NW2d 392 (2002).

This case is REMANDED to the trial court for further proceedings consistent with this
order. We do not retain jurisdiction.
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